OCTOBER 2021

Updated Tripartite Advisory on COVID-19 Vaccination
at Workplace

On 23 October 2021, the Ministry of Manpower (“MOM”) announced that from 1 January 2022,
employers must ensure that unvaccinated employees do not return to the work place unless they
have a negative Pre-Event Testing (“PET”) result'. On the same day, the Tripartite partners also issued
an updated advisory on COVID-19 vaccination at the workplace to provide guidance to employers in
response to MOM’s new guidelines (“Updated Advisory”).

These new measures follow the considerable progress made in vaccinating our workforce. As of 17
October 2021, 70% of firms have attained 100% vaccine coverage for their workforce. 96% of the total
workforce has been vaccinated.

We set out below a summary of the Updated Advisory. The full terms of the Updated Advisory can be
found at https://www.mom.gov.sg/covid-19/advisory-on-covid-19-vaccination-in-employment-settings.

Work arrangements for medically eligible but unvaccinated employees
Work that can be performed at home

Employers may allow unvaccinated employees to continue to work from home, although this remains the
employer’s prerogative.

Work that cannot be performed at home
Employers can:

(a) Allow them to continue in the existing job with PET done at the employees’ own expense and
own time (i.e., outside of working hours); or

(b) Redeploy them to suitable jobs which can be performed from home (if so available). The
remuneration should be commensurate with the responsibilities of the alternative jobs; or

(c) Place the unvaccinated employees on no pay leave. As a last resort, employers can terminate
their employment (with notice), in accordance with the terms of the employment contract.
Termination of employment due to employees’ inability to be at the workplace to perform their
contracted work would not be considered as wrongful dismissal. This is different from the
previous advisory where employers were not, under any circumstances, to terminate or threaten
to terminate the service of an employee on the basis of vaccination status alone.

! From 1 January 2022, employers must ensure only the following employees can return to the workplace: (i) employees who
are fully vaccinated with a vaccine under the National Vaccination Programme or WHO Emergency Use Listing and their
respective post-vaccination duration; (ii) employees who have recovered from COVID-19 within the past 270 days; (iii)
unvaccinated employees who have tested negative for COVID-19 within 24 hours of returning to the workplace, via a Pre-
Event Test at an MOH-approved COVID-19 test provider. Employees who are medically ineligible for all the vaccines under
the National Vaccination Programme are exempted from the testing requirement above if they need to work on-site. See also:
https://www.mom.gov.sg/covid-19/requirements-for-safe-management-measures

© WongPartnership LLP

DISCLAIMER: This update is intended for your general information only. It is not intended to be nor should it be regarded as or relied upon
as legal advice. You should consult a qualified legal professional before taking any action or omitting to take action in relation to matters
discussed herein.

WongPartnership LLP (UEN: TO8LLO003B) is a limited liability law partnership registered in Singapore under the Limited Liability
Partnerships Act (Chapter 163A)


https://www.mom.gov.sg/covid-19/advisory-on-covid-19-vaccination-in-employment-settings
https://www.mom.gov.sg/covid-19/requirements-for-safe-management-measures

OCTOBER 2021

Work arrangements for unvaccinated employees who are medically ineligible for
vaccines under the National Vaccination Programme

For such employees, employers can consider the following measures:

(a) Allow employees to work from home if they are able to do so. These employees’ absence from
the work place should however not affect the assessment of their performance; or

(b) Redeploy them to suitable jobs which can be performed from home (if so available). The
remuneration should be commensurate with the responsibilities of the alternative jobs; or

(c) Exempt these employees from the PET requirements, if they need to work on-site.

Work Arrangements for pregnant employees

Employers are strongly encouraged to give special consideration to the needs and concerns of their
pregnant employees. Employers can consider adopting the same measures for them as set out in (a)
and (b) above for unvaccinated employees who are medically ineligible for vaccines under the National
Vaccination Programme.

Other vaccination related issues

Employers should encourage their employees to be vaccinated. Companies may now check their
company’s vaccination rate via a new web service — https://go.gov.sg/percentvaccinated (Corppass
required).

All employers may ask employees for their vaccination status for the purpose of planning deployment at
the workplace.

Employers may require employees to produce proof of vaccination before reporting to the workplace.
Employees who refuse to do so would be treated as unvaccinated.

Employers should facilitate vaccination by granting paid time-off to employees for their vaccination
(including vaccination booster shots), and additional paid sick leave (beyond contractual or statutory
requirements) if the employee experiences a vaccine-related adverse reaction.

Concluding comments
As the situation remains fluid, COVID-19 advisories are often subject to swift changes.

During this current stabilisation phase (27 September 2021 — 21 November 2021), work from home
remains the default working arrangement. Vaccinated employees who need to return to the workplace for
ad hoc reasons are strongly encouraged to take an Antigen Rapid Test and test negative before
returning on-site.
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Employers should continue to keep abreast of such changes. Requirements for Safe Management
Measures at the workplace remain applicable.

If you would like information and/or assistance on the above or any other area of law, you may wish to
contact the Partner at WongPartnership whom you normally deal with or any of the following Partners:

Jenny TSIN

Joint Head — Employment

d: +65 6416 8110

e: jenny.tsin
@wongpartnership.com

Click here to view Jenny's CV.

HO Wei Jie

Partner — Commercial & Corporate
Disputes

d: +65 6517 3780

e: weijie.ho
@wongpartnership.com

Click here to view Wei Jie's CV.

Vivien YUI

Joint Head — Employment

d: +65 6416 8009

e: vivien.yui
@wongpartnership.com

Click here to view Vivien's CV.
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